Project ____________________________________

Date ______________________________________

Contract Amount $__________________________

*************** COMPLIANCE PLAN ***************

SUGGESTED COMPLIANCE POLICIES RECOMMENDED FOR USE BY AN EMPLOYER

IN DEVELOPING AN ACCEPTABLE COMPLIANCE PLAN

______________________________________________________

NAME OF COMPANY SIGNING THE COMPLIANCE PLAN

______________________

CONTRACT AMOUNT $

ANY CONTRACTOR/SUBCONTRACTOR NOT SUBMITTING AN ACCEPTABLE

COMPLIANCE PLAN MAY BE DENIED THE RIGHT TO COMMENCE OR CONTINUE

BUSINESS WITHIN THE SPOKANE RESERVATION.

Employer Init.                Date                 TERO Init.                 Date_____________

REVISED 12.03AN

COMPLIANCE PLAN RESPONSIBILITIES

Pursuant to section 5.0: Every employee of two or more employees and every contractor or subcontractor obtaining a contract or $10,000 or more shall submit an acceptable Compliance Plan on how they will meet their obligations and responsibilities under The Spokane Tribal Employment Rights Ordinance before commencing work on the Spokane Indian Reservation.

Section 4, Paragraph 4.1, Coverage and scope:

1.
Coverage: It is understood by all parties that the intent of the Spokane Tribal Employment Rights Ordinance is to secure a Local Indian Preference workforce.  Therefore all job skill of craft positions, that require the use of manual labor or the use or hand tools, will be filled by qualified Local Indian Preference applicants.  No Non-Indian Preference employee will be used on the project, except where cleared through the Tribal Employment Rights Director before start-up operations begin.

a.
Clearance shall be granted for Non-Indian Preference personnel if:

1.  There isn’t any qualified Indian Preference applicant available at time of request.

2.  Key personnel and/or core crew employees will be used on the project as defined here within.

b.
Opportunities for supervisory personnel shall be filled with qualified Local Indian Preference applicants where practical.

2.
Hiring: If qualified and available 100% of the work force shall be Local Indian Preference applicants for the duration of the project.(Attachment #1 and #7)

3.
Payroll hours worked: At no time shall the Indian Preference work force hours fall below the percentage of Indian Preference workers on the payroll and/or a minimum of 50%.

4.
Training programs: Training Programs will be initiated for craft or skill jobs if the Indian Preference workforce hours, for each craft or skill that fall below the 50% minimum.(Attachment# 12)

a.
Wages for Training Position shall not be less than 50% of Journeyman pay or minimum wage laws.

b.
Bureau of Apprenticeship Training Program requirements shall be Applicable were practical.

4.2 Contractors and Subcontractors:
1.
All Indian Preference requirements contained in the Ordinance shall be binding on any and all contractors and subcontractors regardless of tier, and shall be deemed part or all contract or subcontract specifications let and/or signatory documents.

2.
The employer agrees to accept the initial and primary responsibility for insuring all contractors and subcontractors comply with these requirements.

3.
The employer agrees to the fact that the company, as well as any contractor(s) and subcontractor(s) shall be subject to penalties for any violation if the contractor(s) or subcontractor(s) fails to comply.

Employer Init.                Date                TERO Init.                Date_________________

Paragraph 4.3   Minimum Numerical Goals and Timetables for Indian Employment
1.
The employer agrees to hire a minimum percentage or number of Indian Preference employees according to the goals established for each craft, skill, job classification, etc., used by the employer and shall include Administrative, Supervisory and Professional categories.  (Attachment #7)

2.
These percentage(s) and man-hours shall be reviewed by the Commission annually and shall be revised as necessary to reflect the number of Indian Preference applicants available or changes in the employer hiring plans.

3.
The employer agrees to submit a monthly report to the director indicating how he/she is meeting the Indian Preference Goals, all persons hired or discharged during the month, the positions involved, and any of the information required by the Commission and/or director.(Attachment #14)

4.4  Training:
1.
Training Programs will be developed and initiated in all various Job Classifications used by the employer where a minimum of 50% Indian Employee Ratio are not used in each building trades craft or skill, but shall include administrative, supervisory and professional categories, where practical.

2.
Minimum Local Indian Preference Trainees in each craft or skill shall be maintained through ratios established by the Federal Department of Labor, Bureau o f Apprenticeship standards where Federal Laws require Training Programs approved by the Federal Department of Labor for the duration of the project. (Attachment #13)

3. All apprentices wage rates shall not be less then laborers used on a project.

4. Local apprentice will be dispatched for the duration of the project prior to other journeymen personnel.

4.5   Training Administrative Fees or Taxes:
1.
A Training Administrative Fee of .5% on the prime contracted dollar amount shall be paid to the trust account for training purposes.(Attachment #15)  There isn’t any administrative fees on subcontracted dollars.  The Prime Contractor shall be billed within forty-five days from contract award.

4.6 Job Qualifications and Personnel Requirements:
1.
Each Employer is prohibited from using Job Qualifications criteria or personnel requirements which bar Indian Preference from employment, unless such criteria or requirements are required and listed in the Directory or Occupation Titles under Bonafide Occupational Qualifications (BFOQ) and are required by business necessity.

a.
Each Employer will complete an Employment Request form (attachment #8) for all personnel used on the project.  Only Bona Fide Occupational Qualifications (BFOQ) will be recognized by the TERO Director as qualifications for business necessity required by the employer.

b.
Employers who employ more than two employees may designate key personnel who are regular permanent employees in a supervisory or other key position(s).  But only the first and thereafter every seventh employee will be employed as key personnel or core crew by an employer (attachment #1).  All other positions shall be filled with qualified Indian Preference applicants.  If qualified Indian Preference applicants cannot be obtained then Indian Preference Training Requirements may be initiated along with a clearance for Non-Indian Preference Personnel. (Attachment #13)

Employer Init.                Date                TERO Init.                Date___________    

c.
At no time shall core crew and/or key personnel displace Indian Preference Employee(s) and /or potential Indian Preference Employee(s) by performing work outside their normal classification.

d.
The following are examples, but are not conclusive, Bonafide Occupational Qualifications.

1.  Minimal Qualificational Standards; (as listed in the Directory or Occupational Titles)

2.  Bonding requirements; (when handling cash)

3.  Passing drug test; (when requiring by all personnel)

4.  Criminal Records; (when for Law Enforcement or handling cash)

5.  Physical Requirements; (for business Necessity)

6.  Past Employment Discharges; (pertaining to any illegal or fraudulent Act in employment)

e.
It is understood that the employer shall retain the right of determining whether an applicant and/or employee meet minimum qualifications and the Burden of Proof shall fall on the complainant if challenged by any party.

4.7 Tribal Hiring Hall
1.
An employer may recruit and hire Local Indian Preference workers from whatever process he/she chooses, as long as he complies with the Ordinance and The Federal Equal Opportunity Act, in hiring practices, Local Indian Job Preference Regulations and any agreements pertaining to his/her operation.

a.
Hiring Hall: All new hires, hourly and salaried, are required to check into the TERO Office within five working days.  No Non -Indian Preference employee may commence work without first registering with TERO.

b.
TERO Office: The TERO Office shall be given a reasonable time (up to 24 hours) period to furnish qualified referrals. 

c.
Local Indians: Shall mean any Indian Preference Applicant who has social and economic ties to the Spokane Tribe of Indians who maintains his primary place or residence on the Spokane Indian Reservation or Spokane Tribal Member living on or near the reservation.

d.
Indian Preference Applicant: Shall mean any person recognized as one of the following in the stated order, except any order may be followed on Federal or State projects:

1.  Enrolled member of the Spokane Tribe of Indians, next;

2.  Child if an enrolled member of the Spokane Tribe of Indians, next;

3.  Spouse of an enrolled member of the Spokane Tribe of Indians, next;

4.  Enrolled member of a recognized Tribe of Indians.

e.
Each employer and employee(s) will abide by the Tribal Hiring Hall Rules. (Attachment #6)

4.8 Counseling and Support Programs
1.
Counseling: Where practical, the TERO counseling or support programs shall be required by each employer.

2.
The employer will provide the opportunity for any employee to enter any such counseling or support programs prior to termination unless the employee was terminated for good cause as defined in section 4.9,(a).

4.9 Layoff and/or Terminations
1.
Required Indian Preference ratios to core crew personnel (1 to 6) or percentages will be maintained throughout the length of projects.

Employer Init.                Date                TERO Init.                Date:___________

2.
No Indian Preference employee shall be terminated or receive a Layoff without good cause.  Good cause termination shall be defied as, Failure to adequately perform the job, failure to follow orders, any illegal or fraudulent act pertaining to employment or any act which puts the employer or the employees in an unsafe position or positions.

3.
All layoffs of Indian Preference Employees shall be in a reasonable and fare fashion.

4.
Layoffs shall occur when there is not adequate work or when the employer has a cash flow shortage necessitating a reduction in the work force.

5.
All layoffs shall be in same order of hiring in reference to core crew and the Local Indian Preference workforce.

4.10 Promotion:  Preferential consideration for promotional opportunities shall be given to Local Indian Preference Employees.

4.11 Summer Students: Preferential consideration for Local Indian Preference students shall be given by the employer for summer employment where practical.

4.12 Indian Preference Requirements in Awarding Prime Contracts and Subcontractors;
1.
Employers shall give preference in the award or contracts to tribally and “Locally Indian-Owned” businesses.  For the purpose of identification a tribal registration number is required.  The following information will be required from each owner claiming Local Indian Preference or other Indian-Owned business.

a.
Name of the recognized tribe

b.
Enrollment number of Indian-Owning and managing business

c.
Tribal Agency address and phone number 

d.
Present Local Address

e.
Statements and/or Documentation on Local Indian Preference business who have social and economic ties to the Spokane Tribe of Indians.

f.
Type of  business structure and percentage of Indian Ownership.

2.
Any business or Indian Owned business may bid as Prime Contractor, supplier, or subcontractors, but may not submit bids for a subcontract or supplier if bidding on the prime contract.(Attachment#2)

3.
The Tribal Employment Rights Office will provide a list of Tribally Owned and Local Indian Owned businesses which shall be supplied to employers for their use.(Attachment#4)

4.
All contract or subcontract bid documents and advertisement shall contain a public notice on the establishment of the Spokane Tribal Employment Rights Ordinance and before bidding all parties shall contact the Tribal Employment Rights Office, P.O. box 100 Wellpinit, Wa., 99040, (509) 258-4581, to be advised of their responsibility in complying with Tribal Laws.

5.
On contracts of $75,000 dollars or more each employer is required to submit an approved Local Indian Contracting Utilization Plan conforming to Local Indian Preference Contracting/Subcontracting rules and regulations, such Local Indian Contracting Utilization Plan must provide documentation is to:

(I)
How Local Indian Preference Bids were solicited; and

(II)
Who was awarded the contract; and

(III)
Why each contractor was awarded said contact.

(Attachment #12)

Employer Init.                Date                TERO Init.                Date:_____________               
6.
No employer may commence work unless he/she has submitted the Commission approved Local Indian Contracting Utilization Plan.(Attachment #12)

7.
When Awarding Prime Contracts and Subcontracts, employers shall comply with all requirements contained in paragraph (e) and (f) of section 4.12, of the Spokane Tribal Employment Rights Ordinance pertaining to the award of said contracts or subcontracts.

4.13 Burden of Proof: In any hearing or matter before the Commission where the issue is employer compliance, the burden of proof shall be on the employer to show compliance of any subsection within Section 4.

5.0 Compliance Plans: All employers with two or more employees and all employers obtaining a contract of $10,000 or more shall abide by this Hiring and Employment Compliance Plan.

1.
Such plan shall strive to achieve a 100% Local Indian Employment goal in each job classification.

2.
When key personnel and/or core crew are being used by an employer, all other job opportunities shall  be filled by qualified Local Indian Preference applicants.  If other applicants are cleared for employment because qualified Indian Preference applicants were not available.  Then, the cleared employee shall accept the position offered under a “Limited Term Agreement” (Attachment #17) with the understanding of training a Local Indian Preference applicant to replace this individual, where practical.

3.
Each employer shall submit a workforce report (attachment #1).  This report shall meet workforce goals (attachment #7) with approval of the TERO director before start-up.

4.
Training programs may be developed and initiate where a Local Indian Preference workforce goal cannot be met by the employer because qualified Local Indian Preference applicants were not available (attachment #13).

5.3 Revision of Compliance Plans; Monthly Reports: This section will be used as a monitoring report to assure full compliance to the Compliance Plan and/or Ordinance.

1.
Reports: Employer reports shall be submitted on a daily, weekly, or monthly basis to theTERO Office.  The report shall include the following, but shall not be limited to other information needed.  Monthly Report Form.(attachment #14 Wages and Hour Reports))

2.
By mutual consent of both the employ and the director, compliance plans may be revised or amended to address problem areas of concern.

5.4 Final approval of Compliance Plans: All Compliance Plans shall obtain Final Approval from at least two members of the Commission within thirty days of start-up operations.  Tentative approval may be obtained from the TERO Director for start-up purposes.

5.5 Non-Compliance or Violations: If the employer fails or refuses to comply with the compliance plan requirements here in or with the terms of its compliance plan as written, such non-compliance shall be deemed a violation of the ordinance and subject to sanctions provided for in section 7 of the ordinance.

Employer Init.                Date                TERO Init.               Date___________

5.6 Compliance by Unions:
1.
Each employer who is signatory to a Union must file a written Memorandum of Agreement (attachment #11) stating the Union will comply with the ordinance, rules, regulations, and orders or the Commission.  No employer may commence work operations until said memorandum of agreement is signed by said Union (s) and employer.

2.
Memorandum of Agreement: The Employer may develop there own memorandum of agreement with their signatory unions, but are required to include procedures for indenturing Local Indian Preference Applicants into the union and/or issuing temporary work permit.  Also, the agreement must address a direct referral process, training program endenturement and a cooperative statement from the union on related TERO requirements.(Attachment#11)

3.
Burden of Proof: In any hearing or matter before the Commission where the issue is employee compliance, the Burden of Proof shall be on the employer to show Compliance of any subsection within section 5.

6.0 Complaints and Hearings

6.1 Notice: On all hearing request the director shall issue all proper written notices to all parties stating the nature of hearing and proper procedures to be used.  This notice shall advise such parties of the violation, their required presence, to present testimony of witnesses or other evidence, and to be advised by council at their own expense.

6.2 Complaints Regarding Violations: Any Individual, Employer, or Organization that believes any covered employer or its agents has violated or is in violation of the Ordinance or any Rules, Regulations, or Orders issued to it may file a complaint, in writing to the Director.

1.
The Director shall investigate each and every complaint.

2.
If upon investigation there is reason to believe a violation has occurred the Director shall proceed pursuant to section 7 (Enforcement and penalties for violations.)(attachment #8  Bond schedule)

3.
Within 20 days after the receipt of the complaint the director shall provide the complaining party a written report and the status of the complaint.

4.
Any individual employer, employee, or other party may challenge any action of the Commission of Director by filing a written complaint within five days from said action, requesting a hearing.  The Commission shall set a date for a hearing no later than ten days from the date said complaint was filed.

5.
Complaints filed under this section shall be filed with the Commission or its authorized agent within seven working days after the alleged unlawful violation(s) occurred or seven working days after the party learned of the alleged unlawful violation(s), but no complaint shall be accepted after 180 days from the date of alleged violation of occurrence.

6.
All complaints shall include the date, place, and circumstances of the alleged unlawful violation(s) and served upon the person(s) against whom the charge(s) are made within ten days.

7.
Service may be made by registered mail or hand delivery with receipt.

Employer Init.                Date                TERO Init.                Date___________   

6.3 Investigations: On its own initiative or pursuant to a complaint, the Commission or the Director shall make such public or private investigation as the director of the commission deems appropriate and necessary to determine whether any provision of the Ordinance or any rules, regulations, or orders have been violated.

6.4 Hearing: This section is self-explanatory and all hearings shall adhere to the rules of procedure.

6.5 Power to require Testimony and Production of Records: The Commission or the Director, or any designee may subpoena witnesses, take evidence and require the production of books, papers, contracts, agreements, or other documents, records or information with the director or the commission deems relevant in any investigation or matter that may be before the Commission.

6.6 Pre-hearing Procedures: This section is self-explanatory and all pre-hearing procedures shall  be adhered to by all parties.

6.7 Conduct of the Hearing: All subtopics are self-explanatory and will be adhered to by all parties.

6.8 The Decision: The Decision shall be in writing and issued within thirty days after a hearing.  All subtopics are self-explanatory and adhered to by the Commission.

6.9 The Record: This paragraph is self explanatory and will be preserved or stored for one year from date or decision, as required.

6.10 Finality of the Decision-Appeal:
1.
The decision of the Commission shall be effective immediately and final when the time frame for filing a notice of appeal has expired, twenty days.  The appeal shall be taken by an aggrieved party to the Spokane Tribal Court as provided in section 8.0.

2.
The Commission Decision is final and shall be in writing and served by registered mail no later than thirty days after the close of the hearing.  Should the party fail to comply immediately  the Commission shall receive an injunction for relief from Tribal Court, pending the party(s) appeal or expiration of the time for appeal.

7.0 Enforcement and Penalties for Violations
7.1 
The Director shall monitor and enforce the ordinance and any rules, regulations, and orders of the Commission as follows:

1.
Informal Settlement: If the director has reason to believe a violation has occurred the director shall issue a written notice of violation to the alleged violator and they shall attempt to achieve informal settlement.  If no settlement can reasonably be made, the employer shall be issued a formal citation and notice of non-compliance.

2.
Formal Citation and Notice of Non-compliance: The Formal Citation shall set out the nature of the  alleged violation and specific steps that must be initiated to come into compliance.  The violator shall be provided no more than five days to comply or to submit a written request for a hearing before the Commission on the matter.  This time may be shortened if irreparable harm will occur should the violation continue. (Attachment#18)

Employer Init.                Date                TERO Init.                Date____________

4.
Bonding Monetary Schedules, (The employer shall comply with the Bonding Monetary Schedule.)(Attachment#8)

3.
If a violator refuses to comply and has not submitted a written request for a hearing, within the five day time frame, pursuant to section 6.2(b) the director may seek to impose one or more penalties as outlined in 7.2 penalties.  If no settlement can be obtained the Commission, after being fully advised on the matter , may issue an order imposing such penalties it deems necessary under section7.2 penalties.

7.2 Enforcement Any Employer, Contractor, Subcontractor, or Union who is found in violation or the Ordinance, Rules, regulations, or Orders of the Commission or Director shall be subject to penalties outlined in section 7.2 penalties.


7.3 Penalties: Self explanatory enforcement penalties and each day in which a violation exists shall constitute a separate violation with a maximum imposed penalty of $5,000 for each violation.

8.0 Appeals
8.1 Right to Appeal: Any party to a hearing shall have the right to appeal any decision of the Commission to  Spokane Tribal Court by filing a notice of appeal within twenty days of the final decision of the Commission.  Said notice must be in writing and filed in Spokane Tribal Court.

8.2 Scope of Review: The Tribal Court shall uphold the decision to the commission unless it is demonstrated that said decision is Arbitrary, Capricious, Unsupported by the weight of the evidence or in excess of Authority of the Commission.

8.3 Method of Appeal: Upon serving a written notice of appeal with the Tribal Court, with a copy to the TERO Director, as specified within the twenty day time frame, the notice of appeal shall; (a) set forth the order from which appeal is taken and (b) specify the grounds on which reversal or modification or order is sought; and (c) be signed by applicant.

8.4 Abatement of Order on Appeal: All orders of the Commission shall not be abated pending the outcome of the appeal in Tribal Court, except where the court shall by its mandate specifically direct the Commission as to further action in the matter, including making and entering a pay order or orders in connection therewith and the limitations or conditions to be contained therein

8.5 Bond of Appeal: The Director may petition and, for good cause shown, the court may order the party requesting a hearing to post a Bond sufficient to cover monetary damages to assure compliance with sanctions or remedial actions if the order is upheld in the court.

8.6 Security for Compliance: The Commission may petition Tribal Court pursuant to Tribal Court Rules and procedures to attach such property as necessary to ensure payment of any civil fines, fees, or damages owed in protecting the rights of the Commission and other affected parties.

9.1 Confiscation and Sale: Self-explanatory and binding on all parties.

10.1 Reporting and On-Site Inspections: Employers shall submit reports and other information requested by the director.  The director and his/her representative shall have the right to make on-site inspections, investigations, and monitor any employer’s compliance with the ordinance and rules, regulations and orders or the Commission.  This may include the right to inspect and comply all relevant records of any employer, signatory union, or subcontractor with the right to speak with workers and conduct investigations on job sites.  As a Government entity of The Spokane Tribe, this may include information gathered under the privacy act if pertinent to the investigation.

Employer Init.                Date                TERO Init.                Date           _ 

11.0 Commission Funds: All funds collected shall be under final control and disposition of the Spokane Tribal Council.

12.0 The Director shall assess an Employment Administrative fee to provide operational revenue for the Tribal Employment Rights Office.

12.1 Contracts: Every prime contractor obtaining a contract of %10,000 or more shall pay an Employment Administrative fee of 1.5% of the total contract amount of each contract. (Attachment#16 Admin, form)

12.2 Other Employers: Every employer, other than a contractor, with twenty or more employees shall pay an Employment administrative fee of 1.55% of the employers annual payroll.  This fee shall be paid in quarterly installments and shall not be required of Educational, Health, or non profit employers.(Attachment#16)

12.3 Accounting: The Employment Administrative fees shall be paid to the Spokane Tribal Employment Rights Office within forty five days after contract award (section 12.1) or quarterly when using annual payroll method (section 12.2.)

13.0 Equal Employment Opportunities: No employer shall discriminate against any Indian Preference Employee or applicant for employment because of color, religion, sex, national origin, or age, and must assure Equal Opportunity for Address.  Excluding, allowable Indian Preference Opportunities available through Tribal or Federal Laws.

14.0 Wage and Hour Standards

14.1 Equal Pay: Every employer shall be required to provide equal pay to Indian Preference Employees performing work similar or comparable to other employees.

14.2 Rate of Pay: The employer will comply to all applicable Federal, State, Local, or Tribal Laws concerning wages, hours and fringes.

14.3 Federal, State, and Local Agencies: The commission or the Director may use, Federal, State, local or Tribal agencies in resolving issues concerning wages, hours, and fringes applicable to said Agencies.

15.0 Health, welfare, and Pension Fund Benefits: Payroll deductions shall be permissible for health, Welfare, and Pension Fund Benefits, provided however, the following standards must be met:

a.
The Deduction is not otherwise prohibited by law:

b.
It is either:

1.  Voluntarily consented to be the employee in writing and in advance of the period in which the work is to be done and such consent is not a condition either for obtaining or for the continuation of employment, or

2.  Provided for in a Bona Fide collective bargaining agreement between the contractor or subcontractor and representatives of its employees;

c.
No profit or other benefit is otherwise obtained, directly or indirectly, by the contractor or subcontractor or any affiliated person in the form or Commission dividend, or otherwise;

d.
The deductions shall serve the convenience and best interest of the employee.

16.0 Safety, health and Environmental Protection: On all contracts of $75,000 or over each employer shall provide a written safety, health, and environmental plan on how they will be protected. (Attachment #10)

17.0 Retaliation or Reprisal: This section is self-explanatory and binding on all employers and will be monitored and enforced to the maximum extent when applicable.

Employer Init.                Date                TERO Init.                Date___________

18.0 All qualified subcontractors on the project are required to obtain a Specialty Contractor License to operate within the Spokane Indian Reservation.  A fee of $25.00 will be charged for said license and must be renewed on a yearly basis, expiring on December 31st.

a.
All subcontractor who are qualified shall obtain said license by requesting an application form from the Spokane Tribal Employment Rights Office and are subject to penalties outlined in section 7.0 if commencing work without said subcontractors license.

b. All piece work shall be considered subcontract work and shall meet the specialty contractors license required of the Spokane Tribal Employment Right s Office.

19.0 Publication of Ordinance: it shall be the responsibility of Tribal, Federal, State, Private, or Public entity to assure all Bid Advertisements and/or documents contain a statement saying the successful bidder will be obligated to comply with the ordinance and all rules, regulations, and orders of the Commission because it is Tribal Law.

20.0 Effective Date: The Ordinance shall be effective form the date approved by the Spokane Tribal Business Council.

21.0 Rules and Regulations: The Commission may from time to time adopt detailed rules, regulations, policies, and guidelines consistent with the implementation of the Ordinance.

22.0 Severability: If any provision of the ordinance or this compliance plan, or its application to any person or circumstances is held invalid, the remainder or the application or the provision to other person(s) or circumstances is not affected.

Employer Init.                Date                TERO Init.                Date:__________
Attachment #1

MANPOWER REPORT FORM

****************************

NOTE: At no time shall the Local Indian Preference workforce hours fall below 50%.  (But, if the TERO Office has qualified Local Indian Preference Employees, the employer will provide employment opportunities, for 100% of the workforce, excluding Core Crew.)

The following opportunities for employment will be filled by qualified Local Indian Preference applicants in order to meet a 100% Local Indian Preference hiring goal for the project and the same percentage of daily workforce hours will be Indian Preference employees hours worked, including Core Crew.
	
	DATE
	CLASSIFICATION
	NAME OF EMPLOYEE
	I.P.
	Code

	1
	
	
	
	Core Crew
	

	2
	
	
	
	Local Indian
	

	3
	
	
	
	Local Indian
	

	4
	
	
	
	Local Indian
	

	5
	
	
	
	Local Indian
	

	6
	
	
	
	Local Indian
	

	7
	
	
	
	Core Crew
	

	8
	
	
	
	Local Indian
	

	9
	
	
	
	Local Indian
	


*Code:


Spokane Tribal Member (1)

Other Indian (4)


Child of Spokane Member   (2)

Non-Indian (7)


Spouse of Spokane Member (3)

TOTAL EMPLOYEES                       
Note: Qualified shall mean only Bona fide occupational standards recognized in the Dictionary if occupational Titles, U.S. Department of Labor.

*
No qualified Indian Preference Applicant Available

**
Training Positions, as required by Apprenticeship Program Ratios (Apprentices shall be hired and retained by program seniority)

Core Crew: Shall mean key personnel required by the employer who are regular, permanent employees and are in a supervisory or other key position, furthermore only the first (1) and thereafter every seventh (7) employee may be employed as key personnel and\or core crew by an employer. All layoffs shall be in same order of hiring in reference to core crew and the Local Indian Preference workforce.

TERO Init.                 Date ____________
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Page 2

MANPOWER REPORT FORM

****************************

NOTE: At no time shall the Local Indian Preference workforce hours fall below 50%.  (But, if the TERO Office has qualified Local Indian Preference Employees, the employer will provide employment opportunities, for 100% of the workforce, excluding Core Crew.)

Qualified Local Indian Preference applicants will fill the following opportunities for employment in order to meet a 100% Local Indian Preference hiring goal for the project and the same percentage of daily workforce hours will be Indian Preference employees hours worked, including Core Crew.
	
	DATE
	CLASSIFICATION
	NAME OF EMPLOYEE
	I.P.
	Code

	1
	
	
	
	Core Crew
	

	2
	
	
	
	Local Indian
	

	3
	
	
	
	Local Indian
	

	4
	
	
	
	Local Indian
	

	5
	
	
	
	Local Indian
	

	6
	
	
	
	Local Indian
	

	7
	
	
	
	Core Crew
	

	8
	
	
	
	Local Indian
	

	9
	
	
	
	Local Indian
	


*Code:


Spokane Tribal Member (1)

Other Indian (4)


Child of Spokane Member   (2)

Non-Indian (7)


Spouse of Spokane Member (3)

TOTAL EMPLOYEES                       
Note: Qualified shall mean only Bona fide occupational standards recognized in the Dictionary if occupational Titles, U.S. Department of Labor.

*
No qualified Indian Preference Applicant Available

**
Training Positions, as required by Apprenticeship Program Ratios (Apprentices shall be hired and retained by program seniority)

Core Crew: Shall mean key personnel required by the employer who are regular, permanent employees and are in a supervisory or other key position, furthermore only the first (1) and thereafter every seventh (7) employee may be employed as key personnel and\or core crew by an employer.

TERO Intit. __________ Date ____________

Attachment#2

INDIAN PREFERENCE DOCUMENTATION

· In order to receive consideration for Indian Preference proof of tribal enrollment is required.

· If you are an enrolled member of a federally recognized tribe you will be required to provide a copy of your tribal enrollment card.

· If you are a direct descendent of the Spokane Tribe, Certification of Indian Blood (CIB) will be require. (Child of an enrolled member of the Spokane Tribe)

· In order to receive consideration for being a spouse of a Spokane Tribal Member proof of marriage must be provided.

*
ONLY LOCAL INDIAN PREFERENCE APPLICATIONS WILL BE CONSIDERED 
FOR EMPLOYMENT. (30 DAYS RESIDENCY REQUIRED)

Verification of Indian Blood, Direct Descendency, or Spouse of a Spokane Tribal member must be submitted if applicable and will be used for hiring, promotion, training reduction in workforce purposes.

Workforce Notification: The above information shall officially inform all potential applicants for employment and/or present employees of the Indian preference requirements contained in the Spokane Tribal Employment Rights Ordinance. Furthermore, this information shall advise all potential applicant and/or employees that their career opportunities may be limited regarding promotions, reassignments, and transfers regardless of their qualifications.

This document, along with verification of Indian Preference documents will be placed in the Official Personnel file of each applicant and/or employee.

All information relating to Indian Preference is true and accurate to the best of my knowledge and if any information is found to be false shall grounds for immediate termination. (ALL DOCUMENT MUST BE SUBMITTED WITHIN 7 DAYS OR TERMINATION WILL OCCUR)

DATE:_____________SIGNED:_______________________________________________

ADDRESS:___________________CITY:_____________STATE:______ZIP CODE:______

Tribe: _____________ Enrollment: #________ Direct Descent: _______ Spouse: _______

INDIAN PREFERENCE APPLICANT

SECTION 2, Article 2.19
Shall mean any person recognized as one of the following in the state order, except any order my be followed on FEDERAL and STATE PROJECT:

(a) Enrolled member of the Spokane Tribe of Indians

(b) Child of an enrolled member of the Spokane Tribe of Indians

(c) Spouse of an enrolled member of the Spokane Tribe of Indians

(d) Enrolled member of a recognized Tribe of Indians

Attachment #3

SUBCONTRACT’S REQUEST TO TERO

**************************************

Note: A minimum percentage of Subcontract funds shall be awarded to Local Indian Preference Subcontractors.  (BUT IF THE TERO OFFICE HAS QUALIFIED INDIAN PREFERENCE SUBCONTRACTORS, 100% IS EXPECTED).

Subcontractor:

Company: 
Type of Work: 


Total Bid: $
Projected Cost: $

Company: 
Type of Work:


Total Bid: $
Projected Cost: $ 

Company: 
Type of Work: 


Total Bid: $
Projected Cost: $


Company: 
Type of Work: 

Total Bid: $
Projected Cost: $

Total Subcontract Dollars:
$_____________

Total Indian Preference Subcontract Dollars:
$_____________
Total Indian Preference Subcontract Percent Dollars:
$_____________
Note:
All Indian Preference Bids will be considered acceptable if the “Qualified Contractor” is within reasonable prototype cost and\or estimate.

DEFINITION OF CONTRACTOR/SUB-CONTRACTOR:

· Contractors/Sub-Contractors set their own hours, and can hire someone else to do the work. But they are often paid by the job and accept liability if it isn’t finished on time or correctly. Therefore, a contractor assumes risk.
· Contractors/Sub-Contractors supply their own tools and equipment and otherwise have any investment in the resources required to do the job. They can’t quit or be fired without some breach in the contract. They’re free to advertise their services to the general public and often work for more than one company at a time.

Employer Init.                 Date                 TERO Init.                Date:_________

Attachment #4

NAMES OF LOCAL COMPANYS LOCATED ON THE RESERVATION WITH INDIAN PREFERENCE:

COMPANY NAME
Action Security
(General Contractor)

OWNER:
Barbara LeBret
(Specialty Security Service)

ADDRESS:
P.O. BOX 510 Wellpinit, WA  99040

PHONE:
(509) 228-7022 or (509) 258-7272

COMPANY NAME:
Eagle River Development
(General Contractors)

OWNER:
Richard W. (Bill) Curtiss
(Environmental Mng./Consulting)

ADDRESS:
1015 North Yardley Street, Spokane WA 99202

PHONE:
(509) 535-3064

COMPANY NAME:
Hawkeye Building Supply (Supplier)

OWNER:
Barbara or Jack LeBret

ADDRESS:                     P.O. Box 510 Wellpinit WA 99040

PHONE: 
 (509) 258-7022 or (509) 258-7272

COMPANY NAME:
Moyer Construction
(General 3 Contractor/Supplier)

OWNER:
Kay Moyer
(Management/Consulting)

ADDRESS:
P.O.BOX 263 Wellpinit WA 99040

PHONE:
(509) 258-7711

COMPANY NAME:
Spokane Tribal Wood Program (Supplier)

OWNER:
Chuck Stone

ADDRESS:
 P.O.BOX 161 Wellpinit WA 99040

PHONE:
(509) 258-7764

COMPANY NAME:
Spokane Tribal Laboratories

OWNER:
Bruce Bradburn, Lab Manager

ADDRESS:
9608 E. Montgomery #13, Spokane WA 99206

PHONE:
(509) 928-1869

COMPANY NAME:
Sacred Ground Environmental, LLC

OWNER:
Marcus Martinez

ADDRESS:
P.O.BOX 248 Wellpinit WA 99040

PHONE:
(509)

COMPANY NAME:
Bright Star Gen. Const.

OWNER:
Vagen Gene Bright

ADDRESS:
6740 Hwy; 291 Nine Mile Falls WA 99O26

PHONE:
(509) 276-9737

Attachment #5

REQUIREMENTS FOR

KEY PERSONNEL CLEARANCE REQUEST

TO

T.E.R.O.

*******************************************

Note: KEY PERSONNEL AND\OR CORE CREW CLEARANCE: Must be requested through the Tribal Employment Rights Office before being employed on the project.

a)
Employers who employ more than two (2) employees may designate key personnel who are regular, permanent employees and are in a supervisory or other key position.

* Note: At no time shall core crew and\or key personnel displace Indian Preference Employee(s) and |or potential Indian Preference Employee(s) by performing work outside their normal classification or craft.

b)
Key Personnel and\or Core Crew

1.
Supervisors

2.
Leadman

3.
Foreman

4.
Employees needed for business necessity

Note: CORE CREW SHALL MEAN: Key personnel required by the employer who are regular, permanent employees and are in a supervisory or other key position, furthermore only the first (1) and thereafter every seventh (7) employee may be employed as key personnel and\or core crew by an employer.

c)
When an employer requires lay offs or reductions in force a minimum of 

50% Percent core crew to Indian Preference employees must be maintained.

d)
50% of the hours worked on a daily basis must be Indian Preference work hours.

Employer Init.                Date                 TERO Init.                 Date:____________

Attachment #6

TRIBAL HIRING HALL RULES

******************************

1.
Within the Tribal Hiring Hall Referral System, applicants shall be dispatched, and\or hired in numerical order from the top of the list of qualified applicants. Except for employer request by name.

2.
A request for an applicant by an employer for a local Indian preference applicant will be honored if the applicant is legally out of work or signed in on the out-of-work register.

3.
Any applicant found to be working and is still on the out-of-work list will be removed from the list. (With the exception of training programs, and part-time work)

4.
Any applicant out-of-work shall be permitted to register on all out-of-work lists maintained by the Tribal Hiring Hall.

5.
It is the responsibility of any applicant to furnish the dispatch office with telephone numbers for contact purposes.

6.
Any applicant called for work who cannot be contacted either because his\her phone has been disconnected or because he\she is out of town, or cannot be contacted except in the event of illness will after on (1) attempt, be removed from his\her place on the out-of-work register.

7.
Any applicant who is called for any job who refuses said job for whatever reason, except in the event of illness and\or hardship will be removed from his\her position on the out-of-work register and placed to the bottom of the appropriate list, (The TERO Commission may request a Doctor’s Certification of Illness).

8.
On jobs of short duration or to finish existing jobs, the employee may be allowed ten (10) calendar days without losing his\her original place on the out-or-work register.

9.
Any applicant who has been dispatched to the job at the classification he\she registers under and certifies to be qualified to do and who is discharged for cause, suspended for work assignments for six (6) months, will have their name moved from the top to the bottom of the out-of-work register.

10. All requests for applicant by name will be confirmed in writing by the contractor\employer, within 24 hours, they will be removed from the job immediately.

Employer Init.                 Date                 TERO Init.                 Date:______________

11.
All applicants will sign the out-of-work once per month, or be removed from the out-of-work register.

12.
All applicants who are drawing unemployment are required to sign in the out-of-work register every week.  You are responsible to sign the out-of-work register in person every week for your unemployment benefits.

13.
Short term or training jobs may be filled at the discretion of the TERO Director without using the correct order of the out of work register. (10 working days)

14.
Any applicant who refuses or quits work and\or is terminated for good cause, as defined as; (Failure to adequately perform the job, failure to follow orders, any illegal or fraudulent act pertaining to employment, or any act which puts the employer or other employees in an unsafe position in the course of employment), will be subject to suspension of services from T.E.R.O. and will be determined on a case by case basis.

________________________________________
_______________________

TERO Director
Date

Employer Init.                 Date                 TERO Init.                 Date________
Attachment #7

INDIAN PREFERENCE WORKFORCE

GOALS AND TIMETABLES

************************************

HOURLY WORKFORCE




SALARIEDWORKFORCE

1.
Laborers
100%
1.
Supervision
 50%

2.
Carpenters
 80 %
2.
Foreman
 50%

3.
Electricians
 75 %
3.
Office Personnel
100%

4.
Painters
 80 % 
4.
Other_______________

5.
Plumbers
 50 % 



6.
Equipment Operator
 75 % 

7.
Maintenance
 75 % 

8.
Roofers
 50 % 

9.
Cement Mason
 50 % 

10.
Insulation
 80 % 

11.
 Iron Workers
 50 % 

12.
Soft Floor Layers
 50 % 

13.
Sheet Metal
 50 % 

14.
Forestry
 80 % 

15.
Other __________________ 

NOTE: ALL APPRENTICES SHALL BE 100% INDIAN PREFERENCE AND EACH EMPLOYER SHALL MAINTAIN A MINIMUM OF 50% LOCAL INDIAN PREFERENCE WORKFORCE DAILY.

____________________________

Effective Date
_____________________________

TERO Commission

Chairperson

_____________________________

Lawrence E. Brown

TERO Director

Employer Init.                 Date                 TERO Init.                 Date:____________

Attachment #8

SPOKANE TRIBAL EMPLOYMENT RIGHTS OFFICE 

PENALTY SCHEDULE FOR VIOLATIONS

Pursuant to Section 7.0 Penalties for Violations

The maximum monetary penalty which may be imposed is $5,000.00 for each violation.  Each day during which a violation exists shall constitute a separate violation.

VIOLATION SCHEDULE
(1)     FIRST VIOLATION:
Monetary Penalty (First Violation Suspended)

(2)     SECOND VIOLATION:
Maximum Monetary Penalty Per Day (Per Violation)

(3)     THIRD VIOLATION:
Maximum Penalty of $5,000.00 Per Day (Per Violation)

SECTION
PAR
VIOLATION
PENALTY

4
4.1
Coverage & Scope
$100.00


4
4.2
Contractor(s) & Subcontractors
$100.00


4
4.3
Goals & Timetables
$ 25.00


4
4.4
Training Programs
$100.00


4
4.5
Training Administrative Fee
$200.00


4
4.6 
Job Qualification & 




Personnel Requirements
$ 50.00


4
4.7
Tribal Hiring Hall
$100.00


4
4.8 
Counseling & Support Programs
$ 25.00


4
4.9
Layoffs
$100.00


4
4.10
Promotions
$ 25.00


4
4.11
Summer Students
$ 25.00


4
4.12
Preference in Contracting &

Subcontracting
$500.00


4
4.13
Burden of Proof
N/A

Employer Init.                 Date                 TERO Init.                 Date:___________                
         5                      5.5                      Compliance Plan Violation

$250.00

        5                       5.6(a)

Contents of Union Agreements

$ 50.00

        5                       5.6(b)                 Memorandum of Agreement

$100.00

        5                       5.6(c)                  N/A

N/A

        5                       5.6(d)                 Burden of Proof

N/A

       10                      10.0                    Reporting & On-Site Inspections

$100.00

        12                     12.1                    Administrative Fee (Contracts)

$500.00

        12                     12.2
Administrative Fee 

(Other Employers)

$500.00

        12                     12.3                    Accounting or Collection Process

$100.00

        13                     13.0                    Equal Employment Opportunities

$100.00

        14                     14.1                    Equal Pay

$100.00

        14                     14.2                    Rate of Pay

$100.00

        14                     14.3                    Highest Rate of Pay

$100.00

        15
15.0
Health, Welfare & Pension Benefits
$100.00

        16                     16.0
Safety, Health & Environmental

Plan

$500.00

       17                      17.0                    Retaliation and\or Reprisal

$250.00

       18                      18.0                    Subcontractor Operating License

$100.00

NOTE: The above schedule is to be interpreted as guidelines for initiating a monetary schedule, but The Tribal Employment Rights Commission retains the rights to determine and initiate monetary penalties on a case by case basis in the amount up to $5,000.00 per day, per violation as outlined in Section 7 of The Spokane Tribal Employment Rights Ordinance.  Also, any monetary civil penalty initiated does not release an employer from back pay and damages to compensate any injured party.

                                                                            
____________           

Tribal Employment Rights Office Chairperson
Date Approved

Employer Init.                Date                 TERO Init.            Date___________                
Attachment #9

Page 1 of 2

MANPOWER REQUEST FORM

DATE:______________                                     

EMPLOYER:                                                         PROJECT:____________________________

ADDRESS:                                                       CITY:___________________________________
STATE:                                    ZIP CODE:                               PHONE:____________________                                   
CONTACT PERSON:___________________________________________________________                                                                       
I.

i,                                                                             request                     Local Indian Preference

        (Print)         Name                    &             Title                                              Number

referral(s) from the Spokane Tribal Employment Rights Hiring Hall to fill the job classification of Journeyman                                                     .

II.

Date needed:___________________                                      

Job Title:                                                            Rate of Pay:$____________________________

III.

Bona fide Occupation Quaifications:_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Employer Init.                 Date                 TERO Init.                Date:________________

Page 2 of 2

**********CLEARENCE CONFORMATION**********

IV.

Presently the TERO Hiring Hall has made an applicant search, but cannot furnish a Local Indian Preference Applicant with substantial qualifications for the position of:

                                                                                                                    _____________ Classification



                                           Length of Employment

_____________________________________________             ____________________

TERO Signature



                               Date

**********CLEARANCE PERMIT**********

Core Crew [   ]                       Non-Indian Employee [   ]

DATE:____________________                                    

EMPLOYER:                                                         PROJECT:____________________________                           
ADDRESS:                                                       CITY:___________________________________                          
STATE:                                    ZIP CODE:                               PHONE:___________________                 
CONTACT PERSON:                                                                       

____________

The following Non-Indian Preference employer has been cleared for employment purposes because the Tribal Employment Rights Hiring Hall cannot furnish a qualified applicant.

___________________________        __________________________                        _________      

 Name

                                                   Classification

         
                                         Starting Date
*NOTE:
It shall be the employers responsible to provide a journeyman employment work record to the TERO Office in order to document Qualificational requirements.

(Attachment #16, Page 2) 
Permit valid for:__________ Months____________ Days___________Hours _______________
_____________________________ 


TERO Signature
Date

Employer Init.______Date_______TERO______Date_______

Attachment #10

SAFETY, HEALTH, AND ENVIRONMENTAL PROTECTION PLAN

****************************************************************

1.
All employers shall comply with all local, federal, and state laws pertaining to safety, health, and environmental protection while working within the exterior boundaries of the Spokane Indian Reservation.

2.
All employers shall be required to assure that maximum safety and health protection, along with environmental protection, are initiated when handling or working around hazardous material and\or waste products as follows:

1.
Methods for handling and disposal of, 

2.
Air quality protection(s)

3.
Noise level protection(s)

4.
Visual Resources protection(s)

5.
Cultural Resources protection(s)

6.
Water Quality protection(s)

7.
Wildlife protection(s)

8.
Sanitary Waste Facilities.

9.
Shall meet the requirements included in the Occupation Safety, Health, Administration Act of both Federal and State Agencies.

10.
Shall meet the highest standards applicable on Tribal, Federal, and State Laws. 

3.
Arrangements shall be made with the appropriate agencies for refuge site(s) in providing employers a means of disposing of all waste products.  A minimum cost for disposal shall be billed each employer through the Spokane Tribal Refuge Department, where appropriate.

4.
(Failure to provide Safety and Health Protections), along with any improper disposal of a waste product(s), shall be considered a violation of Section 22.0, and immediate action may be initiated by the Commission and\or its agents under Section 7 of the Spokane Tribal Employment Rights Ordinance.

NOTE: The Tribal Employment Rights Commission and\or its agent(s) reserves the rights to require minimum bonding for environmental protection.

Employer Init.                 Date                 TERO Init.                Date:____________               

Attachment #11

MEMORANDUM OF UNDERSTANDING

BETWEEN

Employer:

Union:

Project:

This Memorandum of Understanding relates only to work performed on the above mentioned project on the Spokane Indian Reservation, and further relates only to those individual Indian Preference employees hired and dispatched through the Tribal Employment Rights Office (TERO) hiring hall.

Hiring: The parties agree to modify the master labor agreement, for this project only, to allow the Tribal Employment Rights Office (TERO) to dispatch to signatory employers qualified workmen.  The parties shall meet and establish hiring hall rules consistent with the Tribal Employment Rights Ordinance requirements and shall include first hire priority rights for all Local Indian Preference union members.

Union Membership and Service Fee Permit: The Tribal Employment Rights Office shall provide a dispatched individual a service fee check-off form, a copy of which shall be forwarded to the employer and the union, prior to being dispatched.

The employee must choose the option of joining the union, or working under a service fee permit and all rights and responsibilities normally associated with membership shall apply.

Prior to the Indian Preference Employee joining the union or if the Indian Preference Employee chooses the option of not joining the union, the service fee check off form signed by the employee shall authorize the employer to deduct a sum of cents per hour for each hour worked by the employee from the employee’s wages, and said sum shall be payable by the employer to the union and\or designated trust by the 15th day of the month following the month in which the work was performed.  Said hourly fees that are payable by the individual shall not exceed the normal monthly dues required by journeymen members.  Therefore, journeymen service fee permit cost is              cents per hour worked, bur shall be adjusted for apprenticeship workers wages accordingly.

Training: The parties recognize the necessity for specialized training and agree to indenture Indian Preference hiring hall applicants, where practical for this project.  All parties agree to meet and establish apprenticeship ratios consistent with the Bureau of Apprenticeship and Training of the Department of Labor.

Employer Init.                Date                 TERO Init.                  Date___________

Supervisory and Key Personnel: The parties recognize the necessity of the employer to have hiring preference for supervisory and key personnel for the project.  Therefore the parties agree to meet with representatives of the Tribal Employment Rights Office to determine the appropriate ratio of supervisory and\or key personnel consistent with Tribal Employment Rights Ordinance, for this project.

Grievance Procedure: The Grievance Procedure and Jurisdictional Disputes Procedure Found in the Master Labor Agreement shall apply to all matters relating to the Collective Bargaining Agreement.  The parties agree to meet and establish Grievance Procedures relating to this Memorandum of Understanding, where necessary or practical.

________________________________
 _________________________________

Employer
Union 

________________________________ 
_________________________________

Business Manager
Owner

________________________________
_________________________________

Date
Date

Employer Init.                 Date                TERO Init.                Date:___________

Attachment #12

UTILIZATION PLAN

On all contracts of $75,000.00 or over, each employer shall provide an approved Indian Contracting Utilization Plan which shall assure maximum use of Local Indian Preference Entities and shall conform to the Indian Preference Contract\Subcontract Rules and Regulations contained in the Spokane Tribal Employment Rights Ordinance (Page 19). 

In order to assure maximum use of Local Indian Entities and discourage any type of Bid Shopping, the following Indian subcontract Utilization procedures will be adhered to:

1)
All prime bidders shall coordinate a subcontract bid opening a minimum of two (2) days before the prime contract bid opening with the Spokane Tribal Employment Rights Office.

2)
The Spokane Tribal Employment Rights Office shall provide each prospective Prime Contractor a list of Local Indian Preference Businesses and each prospective bidder shall be notified by registered mail the place, time, and date bids will be accepted.

3)
All bids shall be sealed bids and shall include not only potential Indian Preference Bidders but any other Bidders for each component and shall be opened in presence of  a TERO agent and are not public information.

4)
Upon bid opening, no bid shopping or other bids shall be accepted by the Prime Contractor.

5)
All subcontract or contract bids shall be awarded in following priority (1) Local Indian Preference Bidders, second priority (2) other Indian Preference Bidders.  All Indian Preference Bidders must meet the percentage(s) and conditions) required by the Spokane Tribal Employment Rights Ordinance, Rules, and regulations (Page 19).

NOTE: If the prime contractor fails to develop or initiate a Indian Preference Utilization Plan, he\she may be required to negotiate an acceptable subcontract with qualified Local Indian Preference subcontractor(s) within the percentages required by the Rules and Regulations of the Ordinance.

For documentation purposes the successful prime contractor must submit the following information to the Tribal Employment Rights Office, after contract award.

        
 (I)
How Indian Preference bids will be solicited

       
 (ii)
Who was awarded the contract(s)

             (iii)
Why each contractor was awarded the said contract.

Employer Init.                 Date                 TERO Init.                 Date:___________               

Attachment #13

TRAINING PROGRAM
PURPOSES

The following standards of training are established for the purpose of providing Local Indian Preference applicants a means of receiving “On the Job Training” in each craft or skill where  the Local Indian Preference workforce falls below a 50% minimum employment percentage.  These standards don not conform to Federal Labor Standards and shall not substitute for The Spokane Tribal Apprenticeship Program number 8000, which are applicable to Federal or State jobs.

WORK PROCESS

The Employer agrees to establish a work process in which the trainee will receive supervises work experience and training “On the Job Training” with the allocation of an approximate time to be spent in each major work process.

TRAINEE WAGES

A progressively increasing schedule of wages shall be paid to the trainee consistent with the skills required.  The entry level wage shall but be less than minimum wage and/or 50% of journeyman pay, whichever is more.

A progressively increasing schedule of wages in percentages will be established and indicated in hour worked.  Upon satisfactory evaluation of the employee, the trainee shall receive an increase in wages for each 500-hour satisfactory evaluation by the employer.

CREDIT FOR PREVIOUS EXPERIENCE

Trainees  who have creditable experience in the skill or craft of related occupations, shall be granted advanced standing as trainees and shall receive comparable wages and credit for advancement.

SUPERVISION OF TRAINEES

The employer shall assure that the trainee(s) are under the supervision of competent and qualified journeymen on the job.  Each employer may be required to provide documentation on supervisory or journeymen employees.  Trainee(s) shall work the same hours as journeymen.

Employer Init.                  Date                TERO Init.                 Date:____________               
OCCUPATIONAL TRAINING AGREEMENT

OCCUPATION

Skilled Occupational Objective:__________________________________________________

TERM OF TRAINEE

The term of the trainee shall not be less than 4,000 hours of reasonably continuous employment.

TRAINEE WAGES AND WAGE PROGRESSION

Trainee(s) shall be paid based upon the following percentages of the wage rate for the craft or  skill paid journeyman on the project.

1st     500 hr               Period       55     %      5th     500 hr   
Period       75     %

2nd   500 hr               Period       60     %      6th     500 hr   
Period        80    %

3rd    500 hr               Period       65     %     7th     500 hr   
Period        85    %

4th    500 hr               Period       70     %      8th     500 hr   
Period        90    %

RATIO OF TRAINEEES

For (1)one journeyman regularly employed, the employer may hire (1)one trainee, but at no time shall the Local Indian Workforce fall below 50% in this occupational craft or skill.

MAJOR WORK PROCESSES

The employer and TERO Director will establish the major work processes to be covered during each, 500-hour period.  The trainee shall be given credit for past experience and receive comparable wages for such credit.

Employer Init.                 Date                TERO Init.                 Date:__________               
Attachment #14

MONTHLY/QUARTERLY REPORT

Employer

Monthly/Quarterly Date

                     Department

Total number of Employees on Payroll                    

Number of Indian preference Employees on Payroll                   
	Name
	Total of

Opening
	Date Hired
	Date 

termin. 
	Title
	Promot.
	No. of apps.
	*I.P Code
	Wage rate
	Social Security #

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


*Code:
Spokane Tribal Member (1)

Child of Spokane Member (2)

Spouse of Spokane Tribal Member (3)

Other Indian (4)

Non-Indian (7)

Note:
Wage and hour reports required by Federal or State agencies will substitute for this form

ALL REPORTS MUST BE RETURNED TO THE PERSONNEL OFFICER BY THE 10TH OF THE NEXT MONTH.

Attachment #16

TRIBAL EMPLOYMENT RIGHTS OFFICE

TRAINING ADMINISTRATIVE FEE

Quarterly Report:(circle one) 1 2 3 4
Invoice #_________________                                

Project:__________________________________________________________________________ Employer:_______________________________________________________________________ Address:_______________________________________________________________________    City:                                                                State:_______________________________________ Zip Code:                                       Phone:____________________________________________

Spokane Tribal Employment Rights Ordinance States:

SECTION 4.5 TRAINING ADMINISTRATIVE FEE:

Every building trades employer that is a prime contractor on the Reservation of $10,000.00 or more shall pay a training fee of .5% of the total contract dollar amount.  This revenue shall be used for Journeymen upgrade training and\or Apprenticeship training for any Journey Employee or Apprenticeship Trainee.

Contract Amount:
_____________

                              

Training Fee  %
_____________

                              

*Late penalty Fee:
_____________

                              
Total Fee Due
_____________
                              
*(30 days late 10%) (60 days late 30%)

Please make all checks payable to:

Spokane Tribe of Indians

TERO Office

Box 100

Wellpinit, Washington

99040

Total Fee Due:_______________                              
Date Paid:                                      



                                                             _______________________

                                                                                                             Company Representative

Attachment #16

TRIBAL EMPLOYMENT RIGHTS OFFICE 


EMPLOYMENT ADMINISTRATIVE FEE

Quarterly Report(s):  (circle) 1 2 3 4   Invoice #_____________                                

EMPLOYER:                                                        PROJECT:___________________________ ADDRESS:                                                                       CITY:__________________________ STATE:                      ZIP CODE:                            PHONE #:__________________________

Spokane Tribal Employment Rights Ordinance Requires:

SECTION 12.1 CONTRACTS

Every prime contractor obtaining a contract of $10,000.00 or more shall pay an Employment Administrative Fee equal to 1.5% of the total amount of each contract on the Reservation.

Contract amount:            
___________
                   
Admin. Fee 1 % or .015:           
___________
                   
Late Penalty Fee (10% or 30%):
___________
                   
Total Fee(s) due             
___________
                   

SECTION 12.2 OTHER EMPLOYERS                                      

Every employer, other than a contractor, with 20 or more employees shall pay an Employment Administrative fee of 1.5% of the employers annual payroll.  This Fee shall be paid in quarterly installments and shall not be required of Educational, Health, or Nonprofit employers.

Please complete total hours worked for all hourly employee(s) when calculating fees due when twenty or more employees are on payroll and not hired under a construction contract.

	Months     
	Jan/March
	April/June
	July/Sept
	Oct/Dec

	Quarter
	
	
	
	

	Month(s)
	
	
	
	

	Day(s)
	
	
	
	

	Wages Paid
	
	
	
	

	Admin Fee 1% or  .01 X ($) 
	
	
	
	


 Due Date:___________              
Spokane Tribe of Indians

TERO Office

P.O. Box 100              

Wellpinit, WA  99040
Attachment #17

LIMITED TERM

EMPLOYMENT AGREEMENT

Upon receiving a request on                                        For a Local Indian Preference Applicant to be dispatched for the occupation of journeyman                                          .  Clearance is hereby granted under the following “Limited Term Employment Agreement,” and conditions.

Presently The Spokane Tribal Hiring Hall has made an effort, but cannot furnish a journeyman Local Indian Employee with substantial qualifications.

Therefore a clearance shall be granted for a journeyman under this “Limited Term Employment Agreement,” and shall be granted for a term of                            Months.  The approximate duration of the project shall be                                   years and                            ___________________months.

It is understood by all parties that this “Limited Term Agreement,” is issued as a condition of employment for work performed in conduction with the Spokane Tribal Employment Rights Ordinance and is binding on all parties upon verification of the Journeyman Status of the cleared employee.

Employer:_____________________________________________________________________       Address:______________________________________________________________________      State:                               Phone:                                        Zip Code:_______________________                                          

Applicant’s Name:______________________________________________________________     Address:_______________________________________________________________________         State:                               Phone:                                        Zip Code:_______________________ 

Company Representative Signature:________________________Date:___________________

Application Signature:___________________________________Date:___________________

TERO Director Signature:________________________________Date:__________________

Approved [   ]

Disapproved [   ]

Page 2 of 2

JOURNEYMAN EMPLOYMENT RECORD

The following information is needed before this individual will be allowed to begin work:

(Must have four years experience)

Employer:______________________________________________________________________  Address:_______________________________________________________________________    State:                               Phone:                                        Zip Code:_______________________     Length of Employment:                             Month:                                  Year:




To:      Month                                    Year:


 

Employer:______________________________________________________________________   Address:_______________________________________________________________________    State:                               Phone:                                        Zip Code:______________________       Length of Employment:                             Month:                                  Year:




To:      Month                                    Year:


 

Employer:_____________________________________________________________________     Address:_______________________________________________________________________    State:                               Phone:                                       _ Zip Code:______________________     Length of Employment:                             Month:                                  Year:




To:      Month                                    Year:


 

Employer:_____________________________________________________________________     Address:______________________________________________________________________      State:                               Phone:                                      _  Zip Code:______________________                                         

Length of Employment:                             Month:                                  Year:




To:      Month                                    Year:


 

I hereby certify that the above employment information is correct and accurate to the best of my knowledge.  If any information should be proven to be falsified, I realize that it may be grounds for immediate dismissal.

Date:                                             Applicants Signature:_______________________________                                                      

Attachment #18

NOTICE OF NON-COMPLIANCE

Pursuant to Section 7.0 Enforcement and Penalties for Violations

Charge Number__________

Notice is hereby given to the Employer that reasonable cause exists for issuing a Notice of Non-Compliance by the Spokane Tribal Employment Rights Ordinance.  Formal written charges will follow if an informal settlement cannot reasonably be made.

Employer:
                                  ___________________  ___

Address:____________________________________________

State:___________Zip:_____________Phone:_____________

Violation(s):          [    ]

Notice of Non-Compliance to:

Section(s)                                    Paragraph(s)

1                                       
    _________________________  2                                       
    _________________________  3___________________            __________________________ This Notice of Non-Compliance is issued as required by Section 7.1, paragraph (b) of the TERO Ordinance.  This Notice is intended for notification purposes and in no way should be considered conclusive.  The burden of proof for Compliance purposes shall be the responsibility of the employer as required by the TERO Ordinance.

Spokane Tribal Employment Rights Office

Box 100                                                 __________________

Wellpinit, WA   99040


Charging Party                                                         

Phone (509) 258-4581                         Date:___________

[   ]  All work shall be suspended at the end of this workday.                            



Compliance Program

	Solutions
	Injured Parties
	Wages Owed
	Time Frame

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


The employer shall come into compliance within the specified time frame and/or no more than five days, or request in writing, a hearing before the Commission on the matter.
MONETARY PENALTY, Amount Due:_______________                          

Monetary penalty arrangements shall be made for all  violations as per the Monetary schedule, (Attachment #8). Contact the Spokane Tribe of Indians, located at the Sherwood Memorial building in Wellpinit Washington.

BE ADVISED:  Any Employer who pays a monetary penalty shall not be released of any responsibility for  payment  of damages, wages, and/or compensation to injured parties, where due.

I, hereby accept this notice on Non-Compliance, with no admission of guilt either on my behalf or my employer behalf. 

Print Name                      Signature

Date:________

Time:___________

The foregoing Compliance Plan is fully acceptable on behalf of:

(Contractor/Owner)

and the Tribal Employment Rights Office

Dated this                 Day of ____________20___

Signed:__________________________________
Lawrence E. Brown, Director

Tribal Employment Rights Office

Company Name:_________________________________________________________

Owner (s) Name:_________________________________________________________

                                        (Please Print)

Owner (s) Name:_________________________________________________________

                                                                 (Signature)

Project Name:____________________________________________________________


Address:_________________________________________________________________


City, State, Zip Code:______________________________________________________


Telephone Number:_______________________________________________________

Commission Chairperson:__________________________________________________

Commission Member: ____________________________________________________

Date Approved: _____________________ Date Not Approved:____________________

Employer Init.                 Date                 TERO Init.                 Date____________                
MEMORANDUM 

Renewal Date January 7, 1999 

TO:


Employers, Contractors, Sub-Contractors

FROM:

Spokane Tribal Employment Rights Office (TER0)

SUBJECT:

Acceptable Compliance Plan

Each General Contractor shall sign and submit a Compliance Plan which is acceptable to the TERO officer.  Attached is a suggested Compliance Plan.

The Contractor may negotiate with the TERO Director and submit a comparable Compliance Plan.  But, again, each  Contractor must submit an approved Compliance Plan.

Before bidding, it is understood by all parties that each employer must comply with all applicable Tribal Laws.
Employer Init.                 Date                 TERO Init.                 Date__________                
